
October 13  -  Member Vote Announcement to Division Directors  
 

Dear Division Director: 

 

Within the next week ballots will be sent to all active members of the National Ski Patrol 

seeking the votes of the membership on proposed amendments to the Articles of 

Incorporation of the National Ski Patrol System, Inc. The vote on these amendments is 

important to the organization, the sponsoring members of the proposal and the Board of 

Directors of the NSP. We urge everyone to cast a vote.  

 

The ballots will include a one page statement prepared by each of the parties articulating 

the reasons for voting for or against the proposal. In order to allow the membership an 

opportunity to consider the proposals in a careful and considerate manner, both the 

sponsoring members and NSP have agreed to a "quiet period" while the ballots are being 

solicited and counted. This means that neither the sponsoring members nor NSP will engage 

in any communication to solicit votes or send group e-mails or other group correspondence 

to the members or cause or encourage new postings to be made on the internet bulletin 

board by the sponsoring members or NSP. Both NSP and the sponsoring members seek 

your support as a Division Director of this "quiet period" and ask that you also refrain from 

such communications. 

 

To assist in that effort, the parties have agreed that NSP will not turn on the ability to 

download members data files for Division Directors and the Member Forum will be turned off 

during the quiet period. You will continue to have access to broadcast email through the 

member site to communicate member service information but you should not use this to 

communicate any information related in any way to the ballot proposals. 

 

Thank you for your cooperation. 

 

NSP Board of Directors 

 

Ed Gassman 

Representative of Sponsoring Members 

 

 

September 22  -  NSP “Breaking News”  
 

NSP has agreed to move forward with the member vote!!!   On the NSP website home page, 

the following “Breaking News” announcement is posted.   

“…the board instructed staff, through NSP’s attorneys, to contact the petitioning group’s 

attorney to begin the process of having NSP conduct a fair, timely and equitable vote on 

amending the NSP Articles of Incorporation in accordance with Colorado law.  The board 

stressed that the NSP membership should have clear and balanced information so that the 

majority of the membership who presently are not engaged in this issue will be able to 

make an intelligent and informed decision.” 
 

In reality, NSP has just made an offer to start negotiating with member counsel on the 

procedure and process of the member vote.  If the proposed procedure and process are 

“fair, timely and equitable” then this negotiation process should be completed with little 

delay.   

 
____________________________________________________________________________ 

 



September 14 Court Ruling from Ed Gassman 
 

As most of you probably know, four Divisions (Eastern, European, Pacific NW, and Rocky 

Mt) supported the issuance of a Petition.  These four were recently joined by a fifth Division 

(Intermountain).  The purpose of the Petition was to allow members the opportunity to vote 

on changes to the Articles of Incorporation that affect the nomination process, election 

process, National Board member term limits, and member rights.  If you are unfamiliar with 

the details of the Petition and changes to the Articles you can view it at 

http://www.nsprmd.org/.  

 

The National Board was notified on 28 July 05 that positive Petition responses had exceeded 

the 10% required by statute (2,500 required; we had over 3000 responses in only 4 days, 

and now have about 4400 positive responses from the 8500 emails we sent out). The 

lawyer for the National Board, notified the lawyer for the members' petition on 19 Aug 05 

that the National Board would not grant a member vote.  On 31 Aug 05 Counsel for the 

members filed an action with the Colorado District Court to interpret if the National Board 

must grant a member vote as requested by the Petition.  The Court granted a very quick 

hearing for 14 Sept 05.  

 

At that hearing the Court issued a preliminary injunction directing the National Board to 

suspend all activity relative to upcoming Board elections.  This ruling was based by the 

Court on the fact that the Court believes, that a final hearing on a member vote will likely 

result in a favorable decision directing that member vote.  The Court believed that dues 

paying members do have a right to be involved in changing the Articles of Incorporation.  

The Court issued the injunction because if a vote of the members is successful, then the 

process for the upcoming Board elections would change.  The Court agreed with Counsel for 

the members, that to have an election under existing procedures would be unfair to the 

members.  

 

Based on this strong Court finding on behalf of the Petition and issuance of the preliminary 

injunction, we hope the National Board will now allow the members to vote without 

spending more of the members' dues on more court fights and without the need for further 

Court intervention. 

 

Ed Gassman  

Rocky Mountain Division Director 

 

 
____________________________________________________________________________ 

 

Petition Process Update from Ed Gassman 
September 5 

 

Each of the five Divisions supporting the petition process may have slightly different 

pressures/reasons but they all believe it is the most constructive way of having members 

involved in the governance of NSP.  It is important to note the petition just covers the three 

fundamental issues that all the Division Directors agreed needed to be fixed prior to the 

Annual Board Meeting in June.   

 

What Happened When the Petition Was Published  

• The petition was made available via email to a little over 8,000 members. Within four 

days we had 3,000 positive responses in support of the petition. There are 24,963 voting 

NSP members--so 2500 is approximately 10%.  



• Rick Hamlin sent an email to Chairman Sachs on July 28th notifying him of this.  

• Ed Gassman sent a letter the same day to Steve Over attaching Rick's email.  

• On August 1st the National Board issued their email response to the petition.  

• On August 3rd Ed Gassman had a nice conversation with Steve Over where they 

mutually agreed that if the National Board agreed to a member vote, then they would 

work together to facilitate the process. On the other hand if the Board refused to grant a 

vote, then they would step back and allow outside counsel to handle any legal 

arguments.  

• On August 19th counsel for NSP notified the member counsel that had helped prepare 

the petition that the National Board would not grant a member vote in response to the 

petition.  

• The Board's position of refusing to allow a vote has no legal precedent in Colorado. 

Hence, there is no record of a non-profit ever having refused to grant a vote. This 

creates a unique legal situation as there are no previous court decisions to provide 

guidance.  

• Legal counsel for the petition offered to include any proposals from the Board on the 

same ballot as the petition proposals as well as meet with an agreeable arbitrator. These 

seemed like very fair win-win proposals.  

• Unfortunately no response was received to the above offers so member counsel 

submitted the issue to the Jefferson County District Court on August 31st for guidance. 

An initial hearing was scheduled for September 14, 2005.  

• Of significant concern to member counsel was that the normal fall vote using the current 

no vote is a yes vote should not take place before the vote on the petition, as the 

member vote could change the present voting procedures.  

• Member counsel has indicated they would still honor the previous offers but due to 

timing issues indicated above needed to initiate the request to the Court.  

• Apparently the Court believes quick resolution is important. A normal hearing date is 6 

months to 1 year after filing--not the 2 weeks granted.  

• It is important to note there is no issue as to the legality of the petition itself--rather the 

National Board has taken the position that for various reasons they are not bound by the 

petition to grant a member vote. 

 

Where Do We Go From Here 

• If the Court rules there must be a member vote, counsel will work to have it conducted 

quickly this fall.  

• If the Court rules that the current petition does not require the National Board to have a 

member vote, then member counsel will redo the petition in accordance with Court 

direction and it will be immediately resubmitted to the members. 

 

General Comments 

The National Board's refusal to grant a vote has taken members who were on the fence and 

pushed them to a negative position.  Ed Gassman has received hundreds of emails to this 

effect. Even some saying several patrols around the country have decided not to re-register 

with NSP. 

 

It doesn't seem to make legal sense for the Board to fight a member vote--at best it 

appears it just delays a few months a member vote--probably why this has never happened 

before. 

 


